In the United States Court of Federal Claims

No. 03-296T

Filed January 23, 2004
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STEVEN DANIELS, pro se, *
*

Plaintiff, *

* Tax refund claim; claimsunder Civil

V. * RightsAct of 1964, 42 USC, passim
*
THE UNITED STATES, *
*
Defendant. *
*
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Steven Daniels, Duquesne, PA, plaintiff pro se.

Elizabeth D. Seward, Attorney of Record, U.S. Depatment of Justice, Tax Division,
Court of Federad Clams Section, Washington, DC, with whom were Eileen J. O’ Connor,
Assgant Attorney Generd, Mildred L. Seidman, Chief, Court of Federa Clams Section, and
Seven |. Frahm, Assstant Chief, for defendarnt.

ORDER AND OPINION’
SYPOLT, Judge.
Before the court is defendant’ s motion to dismiss the complaint for lack of

jurigdiction, see United States Court of Federal Claims Rule (RCFC) 12(b)(1) or, in the
dternative, for falure to state a claim upon which relief can be granted, see RCFC

" This order originaly was filed unpublished on December 5, 2003. The order and
opinion is now issued for publication with minor corrections not affecting the merits of the
decison.



12(b)(6).

Paintiff, Steven Daniels, proceeding pro se, filed acomplaint on February 11,
2003, seeking “a Tax Rebate based on being reduced to second class citizen, but billed first
class citizenship taxes for over 60 years.” The refund claim on Form 1040X, mailed on
October 25, 2001, demanded arefund for tax year 1999 of $43,209, based on the aleged
impact of davery, under the Civil Rights Act of 1964, Pub.L.No. 88-352, 78 Stat. 241,
codified at 42 U.S.C., passm. The clam was disdlowed by the Interna Revenue Service
(IRS) on March 1, 2002 because it was aware of no lega authority for the IRSto dlow a
credit based on the impact of davery.

On appedl, the United States Tax Court, on June 28, 2002, dismissed Mr. Daniels
clam for lack of subject matter jurisdiction, because anotice of deficiency, the
jurisdictional prerequisite for asuit in that court, never had been issued by the IRS.

Faintiff’s complaint is dismissed for lack of jurisdiction, because this court has no
authority to heer, decide, or grant relief for complaints of aleged discrimination under the
Civil Rights Act.

The Court of Federal Clams' jurisdiction is created entirdly by statute. It may hear
only the categories of claims described in the Tucker Act, 28 U.S.C. §1491(a)(2),
specificaly, clams founded on the Condtitution, a Statute, regulation, contract, or atax
refund, and not sounding in tort. Non-monetary clams are not permitted. See White
Mountain Apache v. United States, 537 U.S. 465, 472 (2003) (citing United Satesv.
Tedtan, 424 U.S. 392, 400 (1976)).

Pantiff, however, has not referred to any authority under the tax laws for dlowing a
tax credit by reason of aviolation of the Civil Rights Act. He has not even judtified or
explained the amount of the credit he requests.

Discrimination clams based on the Civil Rights Act of 1964 must be brought in the
gppropriate United States Didtrict Court, not in this court, because Congress has given the
digtrict courts origind and exclusive jurisdiction to decide clams of discrimination under
the Act. See 28 USC 8§ 1343, 1983, 2000(e)(5)(f).

The IRS failure, if any, to issue adeficiency notice (or the notice of disallowance)
within 90 days of recaiving hisrefund clam, even if this may have violated agency
guiddines, which plaintiff does not demondrate, see IRS Publication 556 (Rev. July 2002),
cannot create a cause of action to sue the IRS for arefund, and plaintiff has cited no basis
for so holding. Nor can this supposed failure be used to estop the government from
disagreeing with plaintiff’s clams, as plantiff appearsto suggest. See OPM v. Richmond,




496 U.S. 414, 434 (1990) (Supreme Court “has never supported an assertion of estoppel
againg the Government by a clamant seeking federd funds’).

For the foregoing reasons, the clerk shdl dismiss the complaint for failure to state
acdam within the juridiction of this court.

g Diane Gilbert Sypolt
DIANE GILBERT SYPOLT
Judge, U.S. Court of Federd Clams




